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January 23, 2019

Via US Mail, Certified

Mike Azevedo

Colusa County Stonyford Landfill
2 Miles South of Stonyford
Colusa, CA 95932
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Scott Lanphier

P

Colusa County Public Works
1215 Market Street
Colusa, CA 95932

Marcos Kropf

Colusa County Counsel
1213 Market Street
Colusa, CA 95932

Re:  60-Day Notice of Violations and Intent to File Suit Uader the Federal Water
Pollution Control Act (“Clean Water Act™)

To Officers, Directors, Operators, Property Owners and/or Facility Managers of Colusa County
Stonyford Landfill:

I am writing on behalf of Eden Environmental Citizen’s Group (“EDEN”) to give legal
notice that EDEN intends to file a civil action against Colusa County Stonyford Landfill
(“Discharger”) for violations of the Federal Clean Water Act (“CWA™ or “Act”) 33 US.C. §
1251 et seq., that EDEN believes are occurring at the Colusa County Stonyford Landfill facility
located at 2 Miles South of Stonyford in Colusa, California (“the Facility” or “the site”).

2151 Salvio Street #A2-319 . Concord, CA 94520
Telephone: 925-732-0960 Email: edenenveitizens
Wehsite: edenenvironmental.org
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EDEN is an environmental citizen’s group established under the laws of the State of
California to protect, enhance, and assist in the restoration of all rivers, creeks, streams, wetlands,
vernal pools, and tributarics of California, for the benefit of its ecosystems and communities,

CWA section 505(b) requires that sixty (60) days prior to the initiation of a civil action
under CWA section 505(a), a citizen must give notice of intent to file suit. 33 U.S.C. § 1365(b).
Notice must be given to the alleged violator, the U.S. Environmental Protection Agency
(“EPA™), and the State in which the violations occur.

As required by CWA section 505(b), this Notice of Violation and Intent to File Suit
provides notice to the Discharger of the violations which have occurred and continue to occur at
the Facility. After the expiration of sixty (60) days from the date of this Notice of Violation and
Intent to File Suit, EDEN intends to file suit in federal court against the Discharger under CWA
section 505(a) for the violations described more fully below.

L THE SPECIFIC STANDARD, LIMITATION, OR ORDER VIOLATED

EDEN’s investigation of the Facility has uncovered significant, ongoing, and continuous
violations of the CWA and the General Industrial Storm Water Permit issued by the State of
California (NPDES General Permit No. CAS000001 [State Water Resources Control Board
(“SWRCB”)] Water Quality Order No. 92-12-DWQ, as amended by Order No. 97-03-DWQ
(“1997 Permit”) and by Order No. 2014-0057-DWQ (“2015 Permit”) (collectively, the “General
Permit™).

Information available to EDEN, including documents obtained from California EPA’s
online Storm Water Multiple Application and Reporting Tracking System (“SMARTS™), indicates
that on or around June 25, 2015, the Discharger submitted a Notice of Intent (“NOI”) to be
authorized to discharge siorm water from the Facility. The SWRCB approved the NOI, and the
Discharger was assigned Waste Discharger Identification (“WDID™) number 58061005372,

As more fully described in Section 111, below, EDEN alleges that in its operations of the
Facility, the Discharger has committed ongoing violations of the substantive and procedural
requirements of the Federal Clean Water Act, California Water Code §13377; the General Permit,
the Regional Water Board Basin Plan, the California Toxics Rule (CTR) 40 C.F.R. § 131.38, and
California Code of Regulations, Title 22, § 64431.
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(2} The SWPPP fails to include an appropriate discussion of drainage areas and Qutfalls
from which samples must be taken during Qualified Storm Events (Section XI);

(hy The SWPPP fails to include the appropriate sampling parameters for the Facility
(Table 1, Section X1}, and

(i) The SWPPP omits the date that it was initially prepared (Section X.A.10);
Failure to develop or implement an adequate SWPPP is a violation of Sections I1.B.4.f
and X of the General Permit.

B. Failure to Develop, Implement and/or Revise an Adequate Monitoring and
Reporting Propram Pursaant ta the General Permit

Section XI of the General Permit requires Dischergers to develop and implement a storm
waler monitoring and reporting program ("M&RP") prior 1o conxducting industrial activities,
Dischargers have an ongoing ebligation to revise the M&RP as necessary to ensure compliance
with the General Permit.

The objective of the M&RP is to detect and measure the concentrations of pollutants in a
facility’s discharge, and to ensure compliance with the General Permit’s Discharge Prohibitions,
Efftuent Limifations, and Receiving Water Limitations. An adequate M&RP ensures that BMPs
are effectively reducing andfor eliminating pollutants at the Facility, and it must be evaluated and
revised whenever appropriate to ensure compliance with the General Permit.

1. Failure to Conduct Visual Observationsg

Section Xi(A) of the General Permit requires all Dischargers to conduct visual
observations at least once each month, and sampling observations at the same time sampling
occetrs ata discharge location,

Observations must document the presence of any floating and suspended material, oil and
grease, discolorations, turbidity, odor and the source of any poliutants. Dischargess must
document and maintain records of observations, observation dates, locations observed, and
responses taken to reduce ar prevent pollutants in storm water discharges.

EDEN alleges that between July |, 2015, and the present, the Discharger has failed to
conduct monthly and sampling visual ebservations pursuant to Section XI(A) of the General
Permit.

60-Day Nofice of Intent to Sue
January 23, 2019
Pape G of 11

2. Failure to Collect and Analvze the Required Number of Stonn Water Samples

1n addition, EDEN alleges that the Discharger has failed to provide the Regional Water
Board with the minimum number of annuat documented results of facility run-off sampling as
required under Sections X1.B.2 and X1.B.I 1.a of Order No. 2014-0057-DWQ, in violation of
the General Permit and the CWA.

Section X1.B.2 of the General Permit requires that all Dischargers coltect and anatyze
storm water samples from two Qualifying Storm Events {“QSEs™) within the first half of each
reporting year (July 1 to Dacember 31), and two (2) QSEs within the second half of each
reporting year (January [ o June 30).

Section XI1.C.6.b provides that if samples are not collected pursuant te the General
Permit, an explanation must be included in the Annual Report.

As of the dale of this Notice, the Discharger has failed to upload into the SMARTS
database system:

a. ‘Two storm water sample analyses for the lime period fuly f, 2015, through
December 31, 2015;

b. Two storm water sample analyses for the time period tanuary 1, 2016, through
June 30, 2016;

[ Two stornt water sample analyses for the time period July 1, 2016, through
December 31, 2016;

d. Two storm water sample analyses for the {ime period January 1, 2017, through
June 30, 2017;

e, Two storm water sample analyses for the time period July §, 2017, through
Decembar 31, 2017

f Two stonn water sample analyses for the time period fanuary 1, 2018, through
June 30, 2018; and

e Two storm waler sample analyses for the time period July 1, 2018, through
December 31, 2018.
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separate and distinct violation of the General Permit and Section 301(a) of the Clean Water Act,
33US.C.§ 1311(a).

The Discharger may have had other violations that can only be fully identified and
documented once discovery and investigation have been completed. Hence, to the extent possible,
EDEN includes such violations in this Notice and reserves the right to amend this Notice, if
necessary, to include such further violations in future legal proceedings.

The violations discussed herein are derived from eye witness reports and records publicly
available. These violations are continuing.

1IV.  THE PERSON OR PERSONS RESPONSIBLE FOR THE VIOLATIONS

The entities responsible for the alleged violations are Colusa County Stonyford Landfill,
as well as employees of the Discharger responsible for compliance with the CWA.

V.  THE DATE, DATES, OR REASONABLE RANGE OF DATES OF THE
VIOLATIONS

The range of dates covered by this 60-day Notice is from at least July 1, 2015, to the date
of this Notice. EDEN may from time to time update this Notice to include all violations which
may occur after the range of dates covered by this Notice. Some of the violations are continuous
in nature; therefore, each day constitutes a violation.

VL. CONTACT INFORMATION
The entity giving this 60-day Notice is Eden Environmental Citizen’s Group (“EDEN™).

Aiden Sanchez

EDEN ENVIRONMENTAL CITIZEN’S GROUP

2151 Salvio Street #A2-319

Concord, CA 94520

Telephone: (925) 732-0960

Email: Edenenvcitizens@gmail.com (emailed correspondence is preferred)
Website: edenenvironmental.org

EDEN has retained counsel in this matter. To ensure proper response to this Notice, all
communications should be addressed to EDEN’s General Counsel, Hans W. Herb.

HANS W. HERB

Law Offices of Hans W. Herb
P.O. Box 970

Santa Rosa, CA 95402

60-Day Notice of Intent to Sue
January 23, 2019
Page 10 0f 11

Telephone: (707) 576-0757
Email: hans@tankman.com

VII.  RELIEF SOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT

As discussed herein, the Facility’s discharge of pollutants degrades water quality and
harms aquatic life in the Receiving Waters. Members of EDEN live, work, and/or recreate near
the Receiving Waters. For example, EDEN members use and enjoy the Receiving Waters for
fishing, boating, swimming, hiking, biking, bird watching, picnicking, viewing wildlife, and/or
engaging in scientific study. The unlawful discharge of pollutants from the Facility impairs each
of these uses.

Further, the Facility’s discharges of polluted storm water and non-storm water are
ongoing and continuous. As a result, the interests of EDEN’s members have been, are being, and
will continue to be adversely affected by the failure of the Discharger to comply with the General
Permit and the Clean Water Act.

CWA §§ 505(a)1) and 505(f) provide for citizen enforcement actions against any
“person,” including individuals, corporations, or partnerships, for violations of NPDES permit
requirements and for un-permitted discharges of pollutants. 33 U.S.C. §§ 1365(a)(1) and (f),
§1362(5).

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and the
Adjustment of Civil Monetary Penalties tor Inflation, 40 C.F.R. § 19.4, each separate violation of
the Clean Water Act subjects the violator to a penalty for all violations occurring during the
period commencing five (5) years prior to the date of the Notice Letter. These provisions of law
authorize civil penalties of $37,500.00 per day per violation for all Clean Water Act violations
after January 12,2009, and $51,570.00 per day per violation for violations that eccurred after
November 2, 2015.

In addition to civil penalties, EDEN will seek injunctive relief preventing further
violations of the Clean Waier Act pursuant to Sections 505(a) and (d), 33 U S.C. § 1365(a) and
(d), declaratory relief, and such other relief as permitted by law. Lastly, pursuant to Section
505(d) of the Clean Water Act, 33 U.S.C. § 1365(d), EDEN will seck to recover its litigation
costs, including attorneys’ and experts’ fees.

VIII. CONCLUSION
The CWA specifically provides a 60-day notice period to promote resolution of disputes.

EDEN encourages the Discharger’s counsel to contact EDEN’s counsel within 20 days of receipt
of' this Notice to initiate a discussion regarding the violations detailed herein.
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